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particular applicant would improve the
geographical distribution of projects
funded under this program.

(b) Variety of approaches. The Sec-
retary may consider whether funding a
particular applicant would contribute
to the funding of a variety of ap-
proaches to assisting States in evalu-
ating the status and progress of their
adult education programs.

(Authority: 20 U.S.C. 1213b(a)).
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Subpart A—General

§489.1 What is the Functional Literacy
for State and Local Prisoners Pro-
gram?

(a) The Secretary makes grants to el-
igible entities that elect to establish a
demonstration or system-wide func-
tional literacy program for adult pris-
oners, as described §489.3.

(b) Grants under this part may be
used for establishing, improving, ex-

§489.3

panding, or carrying out a program,
and for developing the plans and sub-
mitting the reports required by this
part.

(Authority: 20 U.S.C. 1211-2(a), (d)(1))

§489.2 Who is eligible for a grant?

A State correctional agency, a local
correctional agency, a State correc-
tional education agency, or a local cor-
rectional education agency is eligible
for a grant under this part.

(Authority: 20 U.S.C. 1211-2(f)(1))

§489.3 What activities may the Sec-
retary fund?

(a) To qualify for funding under
§489.1, a functional literacy program
must—

(1) To the extent possible, make use
of advanced technologies, such as
interactive video- and computer-based
adult literacy learning: and

(2) Include—

(i) A requirement that each person
incarcerated in the system, prison, jail,
or detention center who is not func-
tionally literate, except a person de-
scribed in paragraph (b) of this section,
shall participate in the program until
the person—

(A) Achieves functional literacy, or
in the case of an individual with a dis-
ability, achieves a level of functional
literacy commensurate with his or her
ability;

(B) Is granted parole;

(C) Completes his or her sentence; or

(D) Is released pursuant to court
order; and

(ii) A prohibition on granting parole
to any person described in paragraph
(a)(2)(1) of this section who refuses to
participate in the program, unless the
State parole board determines that the
prohibition should be waived in a par-
ticular case; and

(iii) Adequate opportunities for ap-
propriate education services and the
screening and testing of all inmates for
functional literacy and disabilities af-
fecting functional literacy, including
learning disabilities, upon arrival in
the system or at the prison, jail, or de-
tention center.

(b) The requirement of paragraph
(a)(2)(1) does not apply to a person
who—
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§489.4

(1) Is serving a life sentence without
possibility of parole;

(2) Is terminally ill; or

(3) Is under a sentence of death.

(Authority: 20 U.S.C. 1211-2(b))

§489.4 What regulations apply?

The following regulations apply to
the Functional Literacy for State and
Local Prisoners Program:

(a) The regulations in this part 489.

(b) The regulations in 34 CFR 460.3.

(Authority: 20 U.S.C. 1211-2)

§489.5 What definitions apply?

(a) The definitions in 34 CFR 460.4
apply to this part.

(b) As used in this part—

Functional literacy means at least an
eighth grade equivalence, or a func-
tional criterion score, on a nationally
recognized literacy assessment.

Local correctional agency means any
agency of local government that pro-
vides corrections services to incarcer-
ated adults.

Local correctional education agency
means any agency of local government,
other than a local correctional agency,
that provides educational services to
incarcerated adults.

State correctional agency means any
agency of State government that pro-
vides corrections services to incarcer-
ated adults.

State correctional education agency
means any agency of State govern-
ment, other than a State correctional
agency, that provides educational serv-
ices to incarcerated adults.

(Authority: 20 U.S.C. 1211-2(f)(2))

Subpart B—How Does One Apply
for a Grant?

§489.10 How does an eligible entity
apply for a grant?

An eligible entity may receive a
grant under this part if the entity sub-
mits an application to the Secretary at
such time, in such manner, and con-
taining such information as the Sec-
retary may require, including, but not
limited to, the following:

(a) An assurance that the entity will
provide the Secretary such data as the
Secretary may request concerning the

34 CFR Ch. IV (7-1-02 Edition)

cost and feasibility of operating the
functional literacy programs author-
ized by §489.1(a), including the annual
reports required by §489.30.

(b) A detailed plan outlining the
methods by which the provisions of
§§489.1 and 489.3 will be met, including
specific goals and timetables. (Ap-
proved by the Office of Management
and Budget under control number 1830—
0512.)

(Authority: 20 U.S.C. 1211-2(d)(2))

Subpart C—How Does the
Secretary Make an Award?

§489.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§489.21.

(b) The Secretary awards up to 100
points for these criteria, including 15
points that the Secretary assigns in ac-
cordance with paragraph (d) of this sec-
tion.

(c) The maximum possible score for
each criterion is indicated in paren-
theses.

(d) For each competition under this
part, the Secretary, in a notice pub-
lished in the FEDERAL REGISTER, as-
signs 15 points among the criteria in
§489.21.

(Authority: 20 U.S.C. 1211-2)

§489.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) Program factors. (15 points) The
Secretary reviews the application to
determine the quality of the proposed
project, including the extent to which
the application includes—

(1) A clear description of the services
to be offered;

(2) A complete description of the
methodology to be used, including a
thorough assessment of all offenders in
the system and assessments necessary
to identify offenders with disabilities
affecting functional literacy;

(3) Flexibility in the manner that
services are offered, including the pro-
vision of accessible class schedules;

(4) A strong relationship between
skills taught and the literacy and skill
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requirements of the changing work-
place; and

(6) An innovative approach, such as
interactive video curriculum or peer
tutoring that will provide a model that
is replicable in other correctional fa-
cilities of a similar type or size; and

(6) Staff in-service education.

(b)  Educational  significance. (15
points) The Secretary reviews each ap-
plication to determine the extent to
which the applicant proposes—

(1) Project objectives that contribute
to the improvement of functional lit-
eracy;

(2) To use unique and innovative
techniques to produce benefits that ad-
dress functional literacy problems and
needs that are of national significance;
and

(3) To demonstrate how well those
national needs will be met by the
project.

(c) Plan of operation. (15 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) The quality of the design of the
project;

(2) The extent to which the project
includes specific intended outcomes
that—

(i) Will accomplish the purposes of
the program;

(ii) Are attainable within the project
period, given the project’s budget and
other resources;

(iii) Are susceptible to evaluation;

(iv) Are objective and measurable;
and

(v) For a multi-year project, include
specific objectives to be met, during
each budget period, that can be used to
determine the progress of the project
toward meeting its intended outcomes;

(3) The extent to which the plan of
management is effective and ensures
proper and efficient administration of
the project;

(4) The quality of the applicant’s plan
to use its resources and personnel to
achieve each objective and intended
outcome during the period of Federal
funding; and

(5) How the applicant will ensure
that project participants who are oth-
erwise eligible to participate are se-
lected without regard to race, color,

§489.21
national origin, gender, age, or dis-
abling condition.

(d) Evaluation plan. (15 points) The
Secretary reviews each application to
determine the quality of the evaluation
plan for the project, including the ex-
tent to which the applicant’s methods
of evaluation—

(1) Are clearly explained and appro-
priate to the project;

(2) Will determine how successful the
project is in meeting its intended out-
comes, including an assessment of the
effectiveness of the project in improv-
ing functional literacy of prisoners. To
the extent feasible, the assessment
must include a one-year post-release
review, during the grant period, to
measure the success of the project with
respect to those prisoners who received
services and were released. The assess-
ment must involve comparison of the
project to other existing education and
training programs or no treatment for
individuals, as appropriate. The evalua-
tion must be designed to produce find-
ings that, if positive and significant,
can be used in submission of an appli-
cation to the Department’s Program
Effectiveness Panel. To assess program
effectiveness, consideration may be
given to implementing a random as-
signment evaluation design. (Review
criteria for the Program Effectiveness
Panel are provided in 34 CFR 786.12.);

(3) Provide for an assessment of the
efficiency of the program’s replication
efforts, including dissemination activi-
ties and technical assistance provided
to other projects;

(4) Include formative evaluation ac-
tivities to help assess program manage-
ment and improve program operations;
and

(5) To the extent possible, are objec-
tive and produce data that are quan-
tifiable.

(e) Demonstration and dissemination.
(10 points) The Secretary reviews each
application to determine the efficiency
of the plan for demonstrating and dis-
seminating information about project
activities and results throughout the
project period, including—

(1) High quality in the design of the
demonstration and dissemination plan;

(2) Identification of target groups and
provisions for publicizing the project at
the local, State, and national levels by
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§489.30

conducting or delivering presentations
at conferences, workshops, and other
professional meetings and by preparing
materials for journal articles, news-
letters, and brochures;

(3) Provisions for demonstrating the
methods and techniques used by the
project to others interested in repli-
cating these methods and techniques,
such as by inviting them to observe
project activities;

(4) A description of the types of ma-
terials the applicant plans to make
available to help others replicate
project activities and the methods for
making the materials available; and

(5) Provisions for assisting others to
adopt and successfully implement the
project or methods and techniques used
by the project.

(f) Key personnel. (b points)

(1) The Secretary reviews each appli-
cation to determine the quality of key
personnel the applicant plans to use on
the project, including—

(i) The qualifications, in relation to
the objectives and planned outcomes of
the project, of the project director;

(ii) The qualifications, in relation to
the objectives and planned outcomes of
the project, of each of the other key
personnel to be used in the project, in-
cluding any third-party evaluator;

(iii) The time that each person re-
ferred to in paragraphs (f)(1) (i) and (ii)
of this section will commit to the
project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disabling condition.

(2) To determine personnel qualifica-
tions under paragraphs (f)(1) (i) and (ii)
of this section, the Secretary considers
experience and training in project
management and in fields related to
the objectives and planned outcomes of
the project.

(g) Budget and cost effectiveness. (b
points) The Secretary reviews each ap-
plication to determine the extent to
which the budget—

(1) Is cost effective and adequate to
support the project activities;

(2) Contains costs that are reasonable
and necessary in relation to the objec-
tives of the project; and

34 CFR Ch. IV (7-1-02 Edition)

(3) Proposes using non-Federal re-
sources available from appropriate em-
ployment, training, and education
agencies in the State to provide project
services and activities and to acquire
project equipment and facilities.

(h) Adequacy of resources and commit-
ment. (b points)

(1) The Secretary reviews each appli-
cation to determine the extent to
which the applicant plans to devote
adequate resources to the project. The
Secretary considers the extent to
which—

(i) Facilities that the applicant plans
to use are adequate; and

(ii) Equipment and supplies that the
applicant plans to use are adequate.

(2) The Secretary reviews each appli-
cation to determine the applicant’s
commitment to the project, including
the extent to which—

(i) Non-Federal resources are ade-
quate to provide project services and
activities, especially resources of the
public and private sectors; and

(ii) The applicant has the capacity to
continue, expand, and build upon the
project when Federal assistance ends.

(Approved by the Office of Management and
Budget under control number 1830-0512)

(Authority: 20 U.S.C. 1211-2)

Subpart D—What Conditions Must
be Met aofter an Award?

§489.30 What annual report
quired?

(a) Within 90 days after the close of
the first calendar year in which a lit-
eracy program authorized by §489.1 is
placed in operation, and annually for
each of the 4 years thereafter, a grant-
ee shall submit a report to the Sec-
retary with respect to its literacy pro-
gram.

(b) A report under paragraph (a) of
this section must disclose—

(1) The number of persons who were
tested for eligibility during the pre-
ceding year;

(2) The number of persons who were
eligible for the literacy program during
the preceding year;

(3) The number of persons who par-
ticipated in the literacy program dur-
ing the preceding year;

is re-
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(4) The name and types of tests that
were used to determine functional lit-
eracy and the names and types of tests
that were used to determine disabil-
ities affecting functional literacy;

(6) The average number of hours of
instruction that were provided per
week and the average number per stu-
dent during the preceding year;

(6) Sample data on achievement of
participants in the program, including
the number of participants who
achieved functional literacy;

(7) Data on all direct and indirect
costs of the program; and

(8) Information on progress toward
meeting the program’s goals.

(Approved by the Office of Management and
Budget under control number 1830-0512)

(Authority: 20 U.S.C. 1211-2(c))
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AUTHORITY: 20 U.S.C. 1211-2, unless other-
wise noted.

SOURCE: 57 FR 24107, June 5, 1992, unless
otherwise noted.

Subpart A—General
§490.1 What is the Life Skills for State
and Local Prisoners Program?

The Secretary may make grants to
eligible entities to assist them in es-

§490.4

tablishing and operating programs de-
signed to reduce recidivism through
the development and improvement of
life skills necessary for reintegration
of adult prisoners into society.

(Authority: 20 U.S.C. 1211-2(e)(1))

§490.2 Who is eligible for a grant?

A State correctional agency, a local
correctional agency, a State correc-
tional education agency, or a local cor-
rectional education agency is eligible
for a grant under this part.

(Authority: 20 U.S.C. 1211-2(f)(1))

§490.3 What regulations apply?

The following regulations apply to
the Life Skills for State and Local
Prisoners Program:

(a) The regulations in this part 490.

(b) The regulations in 34 CFR 460.3.

(Authority: 20 U.S.C. 1211-2)

§490.4 What definitions apply?

(a) The definitions in 34 CFR 460.4
apply to this part.

(b) As used in this part—

Life skills includes self-development,
communication skills, job and finan-
cial skills development, education,
interpersonal and family relationship
development, and stress and anger
management.

Local correctional agency means any
agency of local government that pro-
vides corrections services to incarcer-
ated adults.

Local correctional education agency
means any agency of local government,
other than a local correction agency,
that provides educational services to
incarcerated adults.

State correctional agency means any
agency of State government that pro-
vides corrections services to incarcer-
ated adults.

State correctional education agency
means any agency of State govern-
ment, other than a State correctional
agency, that provides educational serv-
ices to incarcerated adults.

(Authority: 20 U.S.C. 1211-2(f)(3))
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